
In its continued effort to promote the administration of justice in the Richmond area and to 
facilitate cooperation between the bench and the bar, the Administration of Justice Committee 
recently concluded its annual interviews with the Honorable Judges for the U.S. Bankruptcy 
Court for the Eastern District of Virginia, Richmond Division and Honorable Judges for the 
Courts of the City of Richmond.  As in years past, the Judges were gracious with their time and 
spoke with candor to Committee members regarding new rules and forms, motions and the need 
for pro bono volunteers. 

 
The Honorable Kevin R. Huennekens and the Honorable Keith L. Phillips 

United States Bankruptcy Court 
 

On November 2, 2022, members of the Administration of Justice Committee of the 
Richmond Bar Association met with the Honorable Kevin R. Huennekens and the Honorable Keith 
L. Phillips of the U.S. Bankruptcy Court for the Eastern District of Virginia, Richmond Division.  

In response to the relaxation of the restrictions previously imposed by the COVID-19 
pandemic, the Court has amended and continues to amend their practices and procedures.  Parties 
should be vigilant for such changes and visit the Court’s website frequently regarding potential 
changes.  Parties should note that among the Eastern District of Virginia, each Division has 
separate procedures regarding how hearings will be conducted, and each Division maintains a 
separate page within the vaeb.uscourts.gov website, which pages set forth the related applicable 
general orders.  With respect to the Richmond Division, parties are also encouraged to review the 
recent entry of General Order 22-2, which provides that hearings will now be held both in-person 
and via remote video (i.e. hybrid hearings), except in instances of evidentiary hearings, which must 
be in-person or as otherwise ordered by the Court.  Parties are encouraged to review their notices 
of hearing to ensure that they comply with the new procedures.  Similarly, parties are encouraged 
to set matters for hearing on negative notice or to otherwise seek entry of an order without a 
hearing, in accordance with General Order 22-2.  The Court continues to evaluate matters that may 
be granted on a negative notice basis if no timely objection is filed, including pursuant to Federal 
Rule of Bankruptcy Procedure 9019. 

The Court anticipates the continued use of the Zoom for Government platform without 
change, although counsel should make sure to stay abreast of any changes which may be 
implemented, including with respect to the preferred platform and related costs.  Parties should 
continue to consider best practices for attending hearings via remote video, both for counsel and 
their clients, including timely appearances, the environment in which parties are appearing, and 
similar matters of professionalism.  The Court also advises that in light of the implementation and 
use of the Zoom for Government platform, it is anticipated that telephonic conferencing services 
for hearings will no longer be available.  Zoom for Government offers a dial-in feature for parties 
who do not intend to address the Court.  Relatedly, counsel should ensure that clients are made 
aware that section 341 meetings will be held telephonically and that such parties should coordinate 
with the responsible trustee and not with chambers regarding dial-in instructions.  Trustees and the 
Office of the U.S. Trustee coordinate regarding such matters. 



With respect to the status of filings, although filings overall continue to remain down as 
compared to pre-pandemic levels, filings are slightly up as compared to 2021with Chapter 13 
filings representing the largest gain. 

Judge Phillips advises that starting January 2023, he anticipates that his hearing schedule 
will be changing and that non-Chapter 13 motions will be heard at 9:30 a.m. instead of the current 
9:00 a.m. docket.  All other matters, including Chapter 13 motions, will remain the same. 

 The Judges applaud the continued professionalism and collegiality of the bar, and invite 
suggestions for improvements to the rules, standing orders, and any related matters.  Comments 
can be given to the Bankruptcy Bar Liaison Committee, whose members can be found on the 
Court’s website.   

 
The Honorable W. Reilly Marchant 

Richmond Circuit Court 
 

Judge Marchant would like to thank the Richmond legal community for its excellent work, 
both in the courtroom and within the community.  Judge Marchant finds that attorneys appearing 
before the Court are generally well prepared, respectful, and are doing better work than lawyers 
have ever done.  Judge Marchant appreciates this opportunity to provide feedback and 
recommendations from both himself and the other Judges of the Richmond Circuit Court on both 
procedural issues and best practices before the Court. 

First, Judge Marchant would like the legal community to be aware that the Judges of the 
Richmond Circuit Court are evaluating how to reduce, by some degree, the days per month that 
are dedicated to the civil docket given the significant needs of the criminal docket.  Given the 
significant decline in civil trials due to mediation, and the significant increase of criminal juries, 
the need to adjust the docket is being evaluated. 

If a matter has resolved and is still on the docket for hearing, please notify the Court that 
the matter settled, and the hearing will not be moving forward. Rule 1:4(l) of the Rules of the 
Supreme Court of Virginia further provides that counsel of record must include their email address 
in their signature block along with their VSB number, office address, and telephone number.  Judge 
Marchant encourages attorneys to comply with this Rule so that the Court may also contact 
attorneys if any issues arise.  

The Judges of the Richmond Circuit Court request that the lawyers in the community 
comply with Rule 4:15(A)(2) in the filing deadlines for hearings on written motions.  The Judges 
note that lawyers have not been complying with this Rule and indicate that the Judges will enforce 
it.  If there is a time sensitive filing, the Judges ask that attorneys send the filings directly to 
chambers.  

The Rules of the Supreme Court of Virginia require that parties meet and confer on any 
discovery disputes prior to coming to Court.  Judge Marchant emphasizes that this is more than 
just one email.  Discovery motions are typically intricate and the Court requests that lawyers make 
a true effort to resolve the matter before filing any motion regarding discovery disputes. 



Judge Marchant would also like the community to understand the purpose and use of 
Requests for Admission.  Case law from the Supreme Court of Virginia clarifies that Requests for 
Admission are meant for perfunctory issues, to avoid having to prove facts that no party contests 
at trial.  Requests for Admission are not meant to admit away the basic and contested issues of the 
case, and the Court will not automatically give a judgment based on a failure to respond to Requests 
for Admission.  Judge Marchant directs the community to General Accident Fire & Life Assurance 
Corporation, Ltd. v. Cohen, 203 Va. 810 (1962) and Shaheen v. Cnty. of Mathews, 265 Va. 462 
(2003) for authority on this issue. 

Judge Marchant recommends that attorneys bring three sets of jury instructions to trial – 
two copies for the lawyers with the applicable authority listed, and a clean copy for the Court. 

The Judges have noticed an increased use of de bene esse video depositions at trial.  The 
Judges understand that there are situations where video depositions are necessary; however, the 
Judges caution against their overuse.  As opposed to live testimony, de bene esse video depositions 
tend to lose their effectiveness and jurors often struggle to pay attention. 

Lastly, and this may be obvious on its face, but do not appear disinterested in your own 
trial.  When you are asking the jury to sit through lengthy video deposition testimony, the least 
you can do is stay alert and focused on what is going on in the courtroom.  If the attorney doesn’t 
pay attention to a witness’s testimony, why should the jurors? 

Other than all of the above, things are just peachy. 
 

The Honorable David M. Hicks 
Richmond General District Court 

 
Judge Hicks reports that the Richmond General District Court is now fully staffed with six 

judges with the arrival of Judge Paulk to the bench in the spring.  Judge Hicks commends the bar 
for their patience and level of preparedness during the historic state of transition the Court has 
experienced.  The Court has seen half of its judges elevated to the Circuit Court in the past two 
years.  As a result, the Court had relied on substitute and retired judges.  Now with six full-time 
judges, the Court is implementing a docketing change to aid a quicker resolution of civil cases. 

Starting on December 5, 2022, Judge Paulk will hear civil cases in the John Marshall 
Courthouse on Mondays and Fridays.  As a result, the Court will have three civil dockets on those 
days.  Judge Hicks expects the change to result in the Court hearing 20 percent more civil cases.  
The increase in civil dockets will aid in clearing the backlog of landlord-tenant cases by Spring 
2023.  The Court also expects that the increase in civil dockets will allow parties to schedule trial 
dates more quickly. 

The Court can increase its civil docket because the volume of the Court’s criminal/traffic 
docket is lower than pre-COVID levels.  Judge Hicks attributes the lower criminal/traffic docket 
to the Richmond Police Department’s staffing shortage.   

Judge Hicks reports that the back-office changes in the Clerk’s office are complete.  Now, 
the Court’s civil, traffic, and criminal divisions are overseen by one of Clerk of Court, Cecilia V. 



Garner.  The combination of the Clerk’s offices across the General District Court’s divisions at 
Manchester and John Marshall have resulted in greater efficiency.  The Richmond Clerk’s office 
is now the third largest in the state.  The most immediate impact of this change for practitioners is 
that all letters to the Court can be addressed to the same clerk.   

Judge Hicks reminds the bar that collegiality and professionalism is the expectation for all 
who appear in the Richmond General District Court.  The professionalism and collegiality of the 
bar makes practicing in Richmond special.  The Court expects all lawyers to appear on time and 
to be prepared.  Judge Hicks requests that a practitioner notify the Clerk’s office if he or she is 
running late. The Court has been impressed with the general level of preparedness and 
professionalism of regular practitioners and encourages the bar to maintain this high standard.  

 
The Honorable Mary E. Langer 

Richmond Juvenile & Domestic Relations District Court 
 
Judge Langer is pleased to report that the past year has felt like more of a return to normal from the 

upheaval the court faced due to COVID. That’s not to say there aren’t lingering effects: litigants and 
attorneys alike may seem quicker to anger because they’ve been operating at a high level of stress for so 
long, and the court continues to deal with the downstream consequences of gaps in the services available 
to citizens. Nevertheless, there is optimism in the light at the end of the tunnel. Masks are no longer required 
in the Richmond Juvenile and Domestic Relations District Court, though Judge Langer and her colleagues 
ask that those displaying cold or allergy symptoms mask up. As always, individuals who prefer to wear a 
mark are still welcome to do so. 

 One aspect that has not returned to its pre-pandemic norm is that incarcerated individuals are not 
transported to the court, except upon their attorney’s request. Incarcerated individuals who are transported 
to the courthouse potentially face lengthy quarantines upon return to incarceration. This policy was 
instituted to balance the due process rights of each defendant against that risk of quarantine. Attorneys who 
wish to request that their incarcerated clients be transported to the courthouse should do so at least several 
days in advance so those individuals can be integrated into the transport schedule. For logistical reasons, 
same-day requests cannot be accommodated. 

 Judge Langer also emphasized the outsized impact that punctuality has at the J&DR Court. Cases 
generally start on time and proceed efficiently, so arriving at 9:10 for a case scheduled for 9:00 can lead to 
extensive timing issues. Judge Langer respectfully requests that attorneys arrive at least a few minutes ahead 
of schedule to keep things running smoothly. 

 One resource that Judge Langer hopes to draw attention to is the Hope Card program. Anyone with 
a final protective order issued in any district or circuit court in the Commonwealth with a duration of 12 
months or longer is eligible to obtain a Hope Card. The Hope Card contains all the important information 
from a final protective order on a plastic, wallet-sized card, issued at no charge, for a convenient way to 
keep the pertinent information readily available to present to law enforcement if an issue arises. 

 Over the past year, Judge Richard Campbell was elevated to the Circuit Court of Richmond and 
Judge Alexis Fisher-Rizk joined the Richmond J&DR Court. While leadership has remained steady, the 
court is always seeking excellent employees: especially deputy clerks. There is also plenty of room for 
attorneys to join the court-appointed list for counsel and guardians ad litem. 



 Finally, Judge Langer expressed thanks to everyone for their patience and understanding 
throughout the uncertainty and shifting expectations of the past year. From the sheriffs who have had to 
enforce evolving protocols to the clerks who have kept up with changing filing requirements, everyone has 
done their best to implement policies that are fair and protect our citizens – and that is something to be 
proud of. 

 


