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Administration of Justice Committee 
receives feedback from U.S. District 
and Magistrate judges

In its continued effort to promote the 
administration of justice in the Richmond 
area and to facilitate cooperation between 
the bench and the bar, the Administration of 
Justice Committee recently concluded its an-
nual interviews with several of the Honorable 
Judges for the Eastern District of Virginia, 
Richmond Division.  As in years past, the 
Judges were gracious with their time and 
spoke with candor to Committee members 
regarding pandemic challenges, jury trials, 
settlement conferences and professionalism.

The Honorable John A. Gibney, Jr.
U.S. District Court

Judge Gibney continues to think the bar 
here in Richmond does a great job and he is 
always pleased with the professionalism of 
the bar. He recently had a case elsewhere that 
made him appreciate the collegiality of the 
bar here in Richmond. During the pandemic, 
Judge Gibney notes that the bar has been good 
about working with the Court and the clerks to 
get everything set appropriately and amicably.  

He continues to encourage counsel to 
keep up their level of professionalism and 
collegiality especially because the court is 
now down a magistrate judge. He encourages 
parties to work harder than usual to settle 
cases that can be settled. He thinks the lack 
of deadlines during the pandemic has helped 
fuel that situation. If a case is not settling, he 
encourages parties to contact chambers for 
suggestions other than a magistrate. 

Judge Gibney reports that jury trials in his 
court will not be significantly different than 
pre-pandemic times except for where the jury 
sits. The jury will now sit in the gallery to 
accommodate appropriate social distancing. 

He also reports being happy with the 
technology that the courtroom possesses 
which sets them up well for dealing with 
the social distancing requirements. He said 
that some Judges are sending out question-

naires to jurors based on coronavirus issues 
to help relieve strikes for cause upon their 
arrival for voir dire. 

He acknowledges the challenges that 
all practitioners are faced with during the 
pandemic and encourages practitioners to 
continue to adopt measures to help facilitate 
the movement of cases. For instance, he has 
had good results with zoom and other video 
services in conducting hearings and other 
matters before the court. He is pleased with 
the bar’s quick adoption of these technolo-
gies and utilization of them in their prac-
tice. Although video has helped with some 
hearings, Judge Gibney reports being more 
comfortable with credibility determinations 
in person. He also requires sentencing and 
criminal pleas to be done in person as well. 
However, he has had good experiences with 
most merit arguments via video.  

As can be expected, Judge Gibney reports 
a decline in many cases in every area of the 
law. Criminal and civil cases are down from 
where they were last year. Obviously, he 
reports this is a result of the pandemic and 
expects those numbers to grow as the courts 
and lawyers get a better handle on how to 
deal with the new world of practice. 

Finally, Judge Gibney encourages ongoing 
patience from the bar in the administrative 
processes given the difficulties faced during 
the pandemic. He also encourages young 
lawyers to take on as many general district 
court cases as possible during the pandemic 
to keep their courtroom skills sharp.  

The Honorable M. Hannah Lauck
U.S. District Court

Judge Lauck focused much of this year’s 
discussion on the major change everyone is 
dealing with this year – the pandemic and 
access to the Court.  Judge Lauck wanted to 
emphasize to the Bar that just as its members 
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Nominations 
sought for Liberty 
Bell Award

The Committee on Awards and Honors 
is accepting nominations for the  Liberty 
Bell Award.  The Award is based on criteria 
established by the American Bar Associa-
tion to recognize persons outside the legal 
profession who have served to promote a 
better understanding of our government.  The 
award is given to persons who:

1. Promote a better understanding of    our 
form of government, especially the Bill 
of Rights;

2. Encourage a greater respect for law and 
the courts;

3. Stimulate a deeper sense of individual 
responsibility to the end that citizens 
recognize their duties as well as their 
rights;

4. Contribute to the effective functioning 
of our institutions of government; and

5. Inculcate a better understanding and 
appreciation of the rule of law.

Recipients include:  The John Marshall 
Foundation (2019), S. Buford Scott (2013), 
Thomas A. Silvestri (2011), the Hon. Su-
san Clark Schaar and the  Hon Bruce F. 
Jamerson (2010), Laura Sanchez-de Solar 
(2008), Sister Cora Billings, Rev. Benjamin 
Campbell, Dr. Jack Spiro (2006), Dr. Warren 
Stewart (2005), Vernard W. Henley (2002), 
James E. Ukrop & Robert S. Ukrop (2001), 
Charlie McDowell (1999), Susanna M. 
Capers (1992).

Nominations for the Liberty Bell 
Award are due by 12:00 noon on March 
12, 2021 and should be e-mailed to Brack 
Hill, Chair of the Committee on Awards 
& Honors, at bhill@cblaw.com or Lee 
Martin at the Richmond Bar office at 
lmartin@richmondbar.org. Nominations 
and any supporting documentation should 
clearly describe how the nominee meets 
the award criteria.

mailto:bhill%40cblaw.com?subject=
mailto:lmartin%40richmondbar.org?subject=
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If you’ve recently landed a new job or promotion, share the good news with the Rich-
mond Bar.  Include your full name, your company’s name and location, your new title and 
your areas of concentration in your letter, press release, fax or e-mail.   Announcements 
can be e-mailed to lmartin@richmondbar.org or mailed to Lee Martin, at P.O. Box 1213, 
Richmond, VA 23218

Share the news

Carrick Brooke-Davidson has joined Williams Mullen as a partner in the firm’s 
Environment & Natural Resources Group.  He will focus his practice on environmental 
law and litigation under federal and state environmental programs. 

Evolution Divorce & Family Law, PLLC welcomes Makiba Jackson to their team.  She 
focuses her practice on a wide range of family law matters, including divorce, separation 
agreements, and child custody disputes.

Edited by Lelia N. Martin

The University of Richmond School of Law is hiring for a new Director of Career Devel-
opment for Emerging Careers, responsible for designing and implementing a comprehensive 
career advising program for students.  It is focused on sectors of employment created by 
technology-related disruptions or other innovations in the legal marketplace and other 
employment opportunities for which candidates holding a juris doctor traditionally have 
not been a significant portion of the applicant pool. This is a two-year position; it may be 
renewed for an additional year. Click here for the full job description and application info: 
https://richmond.csod.com/ats/careersite/JobDetails.aspx?site=1&id=2076.

For a complete list of our services and Neutrals throughout VA, DC, and MD,  
call 888.343.0922 or visit www.McCammonGroup.com

Hon. Elizabeth A. McClanahan (Ret.)
Retired Justice, Supreme Court of Virginia

The Honorable Elizabeth McClanahan is the President and Dean of the Appalachian School of Law. Justice 
McClanahan retired in 2019 from judicial service after a combined sixteen years on the Supreme Court of 
Virginia and the Court of Appeals of Virginia. Prior to her service on the bench, she enjoyed a successful career 
in private practice and later as the Chief Deputy Attorney General for Virginia. Justice McClanahan has also 
served as a director on numerous professional and nonprofit boards, including the Via College of Osteopathic 
Medicine, North American Coalbed Methane Forum, National Chamber Foundation Board of the United 
States Chamber of Commerce, Energy and Mineral Law Foundation, and Virginia Oil and Gas Association. She 
now brings this exemplary record of leadership to The McCammon Group to serve the mediation, arbitration, 
special master, and judge pro tempore needs of lawyers and litigants throughout the Commonwealth. 

The McCammon Group
is pleased to welcome our newest Neutral

U of R Law School seeks to fill career 
development position

If you are an experienced, motivated lawyer who values strategic thinking, close 
client contact and practical solutions, you may thrive at Burtch Law PLLC. We are 
a dynamic, innovative law firm in Richmond, Virginia, serving private employers, 
private schools and industry executives. Instead of titles like “partner,” we focus on 
superior client service, professional excellence and economic accomplishment. Instead 
of heavy staffing support, we leverage technology. Within a few short years, this has 
earned us first tier rankings by U.S. News in multiple labor and employment catego-
ries. If joining our firm sounds attractive to you, please contact clerk@burtchlaw.com.

Burtch Law Seeking Experienced Attorney

mailto:lmartin%40richmondbar.org?subject=
https://richmond.csod.com/ats/careersite/JobDetails.aspx?site=1&id=2076
mailto:clerk%40burtchlaw.com?subject=
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are struggling with all different aspects of 
this pandemic, the amount of resources that 
the District Court Judges and staff have put 
into making the Court accessible cannot 
be underestimated.  She emphasized the 
extraordinary work that Chief Judge Davis 
has been doing to keep the courts running.  
Chief Judge Davis created a subcommittee, 
which includes Judge Gibney where they 
are talking about every issue in every court 
every week.   The Eastern District of Virginia 
has been ahead of every recommendation 
by the AO, which is a huge benefit to those 
practicing in this jurisdiction.    

Judge Lauck encourages the Bar to follow 
the general orders that the Court has been is-
suing.  There have been 22 general orders to 
date.  Because of the hard work noted above, 
the courts in the Eastern District of Virginia 
have been able to remain open throughout the 
pandemic.  It has been important to keep the 
courts open, especially the bankruptcy courts, 
to allow for any uptick in bankruptcies that are 
being filed during the pandemic.  Judge Lauck 
could not stress enough how Judge Davis has 
done a great job at keeping the justice system 
rolling and anticipating problems as it has been 
a lot of work to provide access to the neces-
sary technology and put the systems in place.

The Eastern District of Virginia just held 
their first few criminal jury trials, which went 
well.  Significant work went into finalizing 
logistics related to social distancing and how 
to maintain the safety of the jurors, the parties, 
counsel, and courthouse personnel.  Many of 
the Judges are using written questionnaires 
to the jurors for voir dire, which have three 
parts.  The first part contains standard voir 
dire questions.  The second part are ques-
tions specific to the case.  And third, there 
are questions specific to COVID-19.  After 
the Court receives the questionnaires from 
the jurors, the Judge and the attorneys have 
a hearing.  Those jurors who can be stricken 
for cause at the hearing do not need to come 
to Court.  After this initial hearing, the Court 
will have 20 jurors maximum come to the 
Court at one time every two hours on selec-
tion day.  This number is the only number 
that the Court can socially distance safely, 
especially in the elevators.

Through this process, jury selection is now 
a separate day before trial.  In order to keep 
everyone safe, the Court can sit only one 
jury on any given day.  The questionnaires 
must go out early to build in time for this 
process, and Judge Lauck has changed her 

scheduling order for criminal trials to account 
for this timing.  Once the jury trial begins, 
everyone is provided earphones with three 
to four channels – one for everyone, one for 
the Judge and the U.S. attorney, one for the 
Judge and defense counsel, and one for the 
Judge and both attorneys.  The earphones 
eliminate the need to approach the bench 
for sidebars.  Once the trial concludes, jury 
deliberation occurs in a separate courtroom 
so that the jurors can socially distance.  

At any given time, every judge in the 
Eastern District of Virginia is handling ap-
proximately 200 active civil cases and 50 
criminal cases.  Although the CARES Act 
has allowed guilty pleas and sentencing to 
occur via Zoom, Judge Lauck prefers to 
handle these matters in person to ensure 
the defendant is provided the right to ask 
questions.  She will hold these hearings via 
Zoom only if both lawyers and defendant 
request it.  Recently, there has been an on-
slaught of compassionate release cases due to 
COVID-19 outbreaks within the prisons, and 
prisoners requesting to be released because 
of safety.  These cases require the Judges to 
act quickly, which has required the Judges 
to develop a system of how to handle them 
efficiently.  The Eastern District of Virginia 
is not advancing civil trials ahead of criminal 
trials.  Due to criminal defendants’ right to a 
speedy trial, criminal cases are taking priority.  
Judge Lauck appreciates the patience that the 
Bar has had with this process and hopes that 
civil litigants are understanding.  The courts, 
just like everyone else in 2020, have more 
logistics and more cases to handle.  

Given these circumstances, Judge Lauck 
wants to remind the Bar that now is not the 
time to be unnecessarily litigious.  She encour-
ages the parties to work together as much as 
possible to move their cases along and be 
accommodating to each other, even if the 
Court is not requiring them to do so.  While 
a few MDL trials have been set for 2022, this 
timeline is not the goal.  The Court continues 
to set civil trials for 2021.  Judge Lauck trusts 
and encourages the parties to work towards 
reaching and finding a solution in their pend-
ing cases.  The Judges believe and trust that 
the Bar that practices in this Court will do so.  
The Court would appreciate seeing only issues 
that the lawyers cannot resolve on their own. 

Judge Lauck continues to refer her cases 
to settlement conferences, which are occur-
ring via Zoom, and will do so on request.  
Since the Eastern District of Virginia is down 
a Magistrate Judge, Judge Lauck asks that 

the parties remain flexible and be patient 
with any scheduling issues.  When she was 
a Magistrate Judge, she loved the settlement 
conference process.  Judge Lauck values it as 
very helpful for the parties to see the pertinent 
issues and develop an understanding for how 
those issues may potentially play out during 
a trial.  She requests that the parties be mind-
ful of when a case is ripe for settlement and 
to use the settlement conference tools when 
they feel they would be best served in a case.  
Judge Lauck also wants to remind the Bar that 
a motion to dismiss does not need to be filed 
in every case – or on every count in a case.  
Given Fourth Circuit precedent, such motions 
are rarely granted with prejudice as case law 
requires amendment be allowed at least once.  

In closing, Judge Lauck emphasized how 
grateful she is to be a Judge in this jurisdiction.  
The Eastern District of Virginia is a better 
place to practice and has better practitioners 
because of it, which is a privilege for all of us.  
She has been impressed with how many in the 
Bar are trying to help folks that are pinched 
over the last few months, from helping schools 
to obtain resources to volunteering with the 
election.  Judge Lauck encourages the Bar 
to keep up such fine work and to continue to 
look for ways to help those in need if you have 
not already.  Judge Lauck is married to a high 
school teacher and has two kids in college on 
the roller coaster of remote learning, so she 
is very familiar with the challenges we have 
all been facing in 2020.  It is important to be 
gracious to each other in these circumstances 
– we are in the midst of a global pandemic.  A 
true silver lining of this year has been seeing 
the ways people have come together, and the 
more we can help out others while trying to 
do excellent work helps everyone.  

The Honorable Elizabeth W. Hanes
U.S. Magistrate Judge

Judge Elizabeth Hanes was sworn in as 
the new magistrate in Richmond in June of 
2020. She opened her report by expressing 
her sincere appreciation for the support and 
collegiality the Bar extended to her during 
the application and interview process.  

Judge Hanes encouraged all litigants 
to familiarize themselves with the Court’s 
General Orders, available on the website, 
which provide detailed updates regarding the 
Court’s current operations and procedures 
in the midst of the pandemic. These Orders 
provide helpful information relevant to both 
civil and criminal cases.

Consistent with the directives issued by 
Chief Judge Davis, nearly all settlement 
conferences are being held via Zoom and 
will continue that way for the foreseeable 
future. Judge Hanes stressed the importance 
of the settlement conference, especially in 
the COVID era, where civil jury trials have 
been delayed and settlement conferences can 
serve to move cases along.

With respect to settlement conferences, 
Judge Hanes emphasized the importance 
of knowledgeable local counsel; familiar-
ity regarding the speed and intensity of the 
settlement conference process in the Eastern 
District of Virginia is vital. She also empha-
sized ways in which parties can best position 
themselves for a more productive settlement 
conference. To that end, Judge Hanes encour-
aged parties to provide thorough settlement 
conference memoranda to assist the Court 
in preparing for the conference. Specifically, 
she encouraged parties to be frank and open 
in their memoranda while focusing on case-
specific legal or factual issues. Of course, 
novel issues and issues of first impression 
may warrant an in-depth analysis.

Judge Hanes also encouraged parties to 
identify and disclose to the Court—either 
in their settlement conference memoranda 
or initial conference—other terms or factors 
that may impact a party’s ability to reach a 
settlement. These may include terms or factors 
that may not otherwise be evident to the Court, 
such as issues related to insurance coverage 
or desired non-monetary terms. Judge Hanes 
also noted that in some instances, where cases 
are particularly complex or involve multiple 
parties, pre-mediation calls with each party 
may be productive. Judge Hanes indicated she 
would be willing to provide that opportunity 
if it may assist the parties in resolving the 
case. Judge Hanes wanted to remind all par-
ties participating in settlement conferences to 
view mediation as a problem-solving endeavor 
as opposed to simply an opportunity to advo-
cate for that party’s position. Judges Hanes’ 
settlement conference order mirrors Judge 
Young’s, which requires parties to exchange 
offers before attending. 

With respect to her case load, all cases 
referred for settlement are currently being 
referred to Judge Hanes. For scheduling 
purposes, if a case presents a unique issue 

making a settlement conference ripe at a 
specific point in the case, Judges Hanes is 
flexible to the extent Scheduling Orders and 
other case-related deadlines permit. Parties 
should feel free to raise those issues when 
scheduling their settlement conference. 

Finally, Judge Hanes is excited about the 
opportunity for community engagement in 
her new role. While the present circumstances 
may limit certain in-person opportunities, she 
encourages Bar members to continue to offer 
pro bono services, including serving on the 
CJA panel and participating in the Court’s pro 
se mediation program. Judge Hanes noted the 
existing ways in which the Court engages the 
community, including hosting student groups 
and conducting Naturalization ceremonies at 
off-site locations. Judge Hanes looks forward 
to participating in these existing endeavors 
while finding new ways to increase the Court’s 
involvement with the community. Her (virtual) 
door is open and she looks forward to interact-
ing with the Bar in her new role. 

Due to time limitations, Judge Payne, 
Judge Hudson and Judge Novak were un-
able to meet with Administration of Justice 
Committee members this year.

Federal judges discuss pandemic challenges, jury trials, settlement conferences and professionalism
continued from page 1
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Legal Recruitment & Staffing

Francie Mann, Esq.
804.404.2829

franciem@primelegalstaff.com
1700 Bayberry Court

Suite 301
Richmond, VA 23226

We provide quality  
legal recruiting 
for attorney and 

staff roles to drive 
growth at your 
firm or to grow 

your legal career.
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The Richmond Bar Association welcomes 
the following new members:

Rachel Adams
Jonathan Bell
Carrick Brooke-Davidson
Jason Costanzo
Lily-Ana Fairweather
Jonathan Gonzalez
Christopher Hurley
John Peterson
Michael Pollock
Frederick Schutt
Karen Smigrodzki
Brooke Taylor
Eric Wilson

Each new member is contacted by a mem-
ber of the Board of Directors to encourage 
them to become active in Bar activities.  We 
invite all RBA members to reach out and 
welcome our new members.   

Welcome new 
members

With masks and social distancing in place, the RBA held it’s first annual Awards Luncheon on Thurs-
day, October 29, 2020 at the John Marshall Ballrooms.  Many friends and colleagues were on-hand 
to recognize four members of the Association for their accomplishments.  Pictured clockwise starting 
at the top left are:  Tracy Walker presenting the Hill-Tucker Public Service Award to George Martin; 
Barbara Ann Williams, recipient of the Hunter W. Martin Professionalism Award, with presenter Irving 
Blank; Chip Nunley receiving the John C. Kenny Pro Bono Award from Joanna Suyes; and Young 
Lawyer of the Year recipient Sean Hicks with presenter Lisa Hedrick.  The John Marshall Center par-
ticipated in the program and presented awards to outstanding civics teachers.
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CALENDAR
The Bar Association of the 
City of Richmond
P.O. Box 1213

Richmond, Virginia  23218-1213
  1 Executive Committee meeting, 12:30 p.m., TBD
  4 Board of Directors meeting, 12:30 p.m., TBD
15 Succession Planning Committee, 12:30 p.m., TBD
18 RBA Luncheon, 12:30 p.m., Omni Hotel
  Speaker:  TBD
25 Nominating Committee, 12:30 p.m., TBD

  1 Bar office closed for the holiday
  4 Executive Committee meeting, 12:30 p.m., TBD
  7 Board of Directors meeting, 12:30 p.m., TBD 
12 CLE Committee meeting, 12:30 p.m., TBD
14 Innovative Marketing During COVID program, 4:00 p.m., via Zoom
19 Bankruptcy Section CLE seminar, 12:30 p.m., via Zoom

  1 Personnel Committee meeting, 12:00 noon, TBD
  1 Executive Committee meeting, 12:30 p.m., TBD
  4 Board of Directors meeting, 12:30 p.m., TBD
  8 Pro Bono Committee meeting, 12:30 p.m., TBD
18 Bench-Bar Conference, 9:00 a.m., TBD
25 RBA Luncheon, 12:30 p.m., Omni Hotel
  Speaker:  TBD
29 Executive Committee meeting, 12:30 p.m., TBD

  1 Board of Directors meeting, 12:30 p.m., TBD 
21 Annual Meeting, 5:30 p.m., Willow Oaks Country Club
21 Spring Cocktail Party, 6:00 p.m., Willow Oaks Country Club
26 Executive Committee meeting, 12:30 p.m., TBD
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